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Ray * Trial 



By Les Payne 

' Th^death this week of a federal judge 
will adversely affect James ISai^JJa^ 
chances for a trial in the Martin Luthe 
Xmg^ssTn^i^ ca se7~accord In g to tle- 

TPTTSgja t torneys. 

Wn> iam Miller, 68, who died in Cincin- 
nati Monday, apparently of a heart attack, 
was .one of the three judges of the U.S. 
Sixth Circuit Court of Appeals preparing 
to rule on Ray's request that he be tried for 
the King murder, to which Ray had plead- 
ed guilty. 


is now a fairly good chance of a split vote/' 
Lesar said. 

"Miller's death may possibly take us 
back to square one," said Harold Weisbcrg, 
an investigator who, with Lesar, has con- 
structed Ray's present defense. The appeal 
for a trial is based on claims that Ray was 
coerced by his former attorney, Percy Fore- 
man, to plead guilty in 1969 to the King 
murder. He was sentenced to 99 years. 

Ray renounced his plea the day after he- 
entered it and since has maintained that he 
was an unwitting participant in a conspira- 
; C y to kill King. Few of the circumstances 


In that decision, it was Miller who favored 
Ray by writing a vigorous dissent. 

Ray's attorneys say that, if granted a 
trial, they could destroy the state’s conten- 
tion that Ray acted alone in the assassina- 
tion. "The State can’t prove that Ray was 
on the scene when the crime was commit- 
ted and that he fired a shot from that win- 
dow with that rifle," Lesar said. 

The FBI and the prosecution have main- 
tained that Ray fired the death shot while 
resting the rifle on the sill of a flophouse 
window across from the Lorraine Motel in 
Memphis, where King was staying. FBI 
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>ther judge to agree to grant Ray a trial seven years ago.^ 

*\vithin weeks." But because Miller died On Jan^#, 1974, Miller wrote the Ap- 
bAfore rendering his oinion, the two re- peals' Court' opinion which ordered an evi- 
main in g judges will decide the case.JO^dentiary hearing to review the case against 
thevSurive at a split decision*. JbeMm tire itny. Philips concurred in the decision and 
ca 4 in t-o.h-eTTfd . said a Celebrezze disagreed. "The entire record 

‘ reeks with ethical, moral, and professional 
irregularities demanding a full-scale inqur 
ry," Miller wrote in ills opiniotf! "Without 
such a hearing, the record leaves no alter- 
native to concluding that Ray’s attorneys 
were more interested in capitalizing on a 
notorious case than in representing the best 
interest of their client" * 

In a 1970 civil case which reached the 
Sixth Circuit, the court ruled, 2-1 against 
Ray’s attempMo sue Foreman for damages. 


spokesman for the Sixlh ^^c\|i£. Court 

- "Miller's untimely *d e a t h is very bad 
news for our case," James Lesar, one of 
Ray’s attorneys, said. N "I had been counting 
on him to vote>in our favor." 

The two remaining judges are Harry 
Philips and Anthony Celebrezze. Ray's 
lawyers had expected Philips to vote with 
Miller and -speculated that Celebrezze 
would probably oppose a new trial. "There 


prints on it found near the scene. The de- 
fense also contends that the bureau cannot 
prove .that Ray’s rifle was ever fired from 
the flophouse window. 

"The state does not have the evidence to 
link the rifle to the windowsill, and they 
don't have the evidence to link the bullet to‘ 
the rifle," Lesar said. 

A spokesman for the Sixth Circuit Cou r t 
of Appeals would not say when the judges 
would dfecidc on Ray'sappea). The defense* 
attorneys expect a delay because of Mill- 
er’s death. "It is now up to the two remain- 
ing judges," the spokesman said. "It could 
come in tomorrow, or it could Make 
months.' 
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